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switched services over private lines
must make the following showing:

(1) If seeking a Commission ruling to
permit the provision of international
switched basic services over private
lines between the United States and a
WTO Member country, the applicant
shall demonstrate either that settle-
ment rates for at least 50 percent of the
settled U.S.-billed traffic between the
United States and the country at the
foreign end of the private line are at or
below the benchmark settlement rate
adopted for that country in IB Docket
No. 96–261 or that the country affords
resale opportunities equivalent to
those available under U.S. law (see
paragraph (c) of this section).

(2) If seeking a Commission ruling to
permit the provision of international
switched basic services over private
lines between the United States and a
non-WTO Member country, the appli-
cant shall demonstrate that settlement
rates for at least 50 percent of the set-
tled U.S.-billed traffic between the
United States and the country at the
foreign end of the private line are at or
below the benchmark settlement rate
adopted for that country in IB Docket
No. 96–261 that the country affords re-
sale opportunities equivalent to those
available under U.S. law (see paragraph
(c) of this section).

(c) With regard to showing under
paragraph (b) of this section that a des-
tination country affords resale oppor-
tunities equivalent to those available
under U.S. law, an applicant shall in-
clude evidence demonstrating that
equivalent resale opportunities exist
between the United States and the sub-
ject country, including any relevant bi-
lateral or multilateral agreements be-
tween the administrations involved.
The applicant must demonstrate that
the foreign country at the other end of
the private line provides U.S.-based
carriers with:

(1) The legal right to resell inter-
national private lines, interconnected
at both ends, for the provision of
switched services;

(2) Reasonable and nondiscrim-
inatory charges, terms and conditions
for interconnection to foreign domestic
carrier facilities for termination and
origination of international services,
with adequate means of enforcement;

(3) Competitive safeguards to protect
against anticompetitive and discrimi-
natory practices affecting private line
resale; and

(4) Fair and transparent regulatory
procedures, including separation be-
tween the regulator and operator of
international facilities-based services.

(d) The showing required by para-
graph (b) of this section may be made
in a Section 214 application filed pursu-
ant to § 63.18 of this part or in a peti-
tion for declaratory ruling addressed to
the attention of the International Bu-
reau and indicating clearly the name of
the party seeking the declaration and
the destination points for which the
declaration is sought. The Commission
will issue public notice of the filing of
the request and may, in each case, de-
termine an appropriate deadline for fil-
ing comments. Unopposed requests
may be granted by public notice.

NOTE 1 TO § 63.16: The Commission’s bench-
mark settlement rates are available in Inter-
national Settlement Rates, IB Docket No.
96–261, Report and Order, FCC 97–280, 12 FCC
Rcd 19,806, 62 FR 45758 (August 29, 1997).

[64 FR 19063, Apr. 19, 1999, as amended at 64
FR 34741, June 29, 1999]

§ 63.17 Special provisions for U.S.
international common carriers.

(a) Unless otherwise prohibited by
the terms of its Section 214 certificate,
a U.S. common carrier authorized
under this part to provide inter-
national private line service, whether
as a reseller or facilities-based carrier,
may interconnect its authorized pri-
vate lines to the public switched net-
work on behalf of an end user customer
for the end user customer’s own use.

(b) Except as provided in paragraph
(b)(4) of this section, a U.S. common
carrier, whether a reseller or facilities-
based carrier, may engage in ‘‘switched
hubbing’’ to countries for which the
Commission has not authorized the
provision of switched basic services
over private lines provided the carrier
complies with the following conditions:

(1) U.S.-outbound switched traffic
shall be routed over the carrier’s au-
thorized U.S. international private
lines to a country for which the Com-
mission has authorized the provision of
switched services over private lines
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(i.e., the ‘‘hub’’ country), and then for-
warded to the third country only by
taking at published rates and reselling
the international message telephone
service (IMTS) of a carrier in the hub
country;

(2) U.S.-inbound switched traffic
shall be carried to a country for which
the Commission has authorized the
provision of switched services over pri-
vate lines (i.e., the ‘‘hub’’ country) as
part of the IMTS traffic flow from a
third country and then terminated in
the United States over U.S. inter-
national private lines from the hub
country;

(3) U.S. common carriers that route
U.S.-billed traffic via switched hubbing
shall tariff their service on a
‘‘through’’ basis between the United
States and the ultimate point of origi-
nation or termination;

(4) No U.S. common carrier may en-
gage in switched hubbing to or from a
third country where it has an affili-
ation with a foreign carrier unless and
until it has received authority to serve
that country under § 63.18(e)(1), (e)(2),
or (e)(4) of this part.

[60 FR 67339, Dec. 29, 1995, as amended at 61
FR 15728, Apr. 9, 1996; 63 FR 64754, Dec. 9,
1997; 64 FR 19064, Apr. 19, 1999]

§ 63.18 Contents of applications for
international common carriers.

Except as otherwise provided in this
part, any party seeking authority pur-
suant to Section 214 of the Communica-
tions Act of 1934, as amended, to con-
struct a new line, or acquire or operate
any line, or engage in transmission
over or by means of such additional
line for the provision of common car-
rier communications services between
the United States, its territories or
possessions, and a foreign point shall
request such authority by formal appli-
cation which shall be accompanied by a
statement showing how the grant of
the application will serve the public in-
terest, convenience, and necessity.
Such statement shall consist of the fol-
lowing information, as applicable:

(a) The name, address, and telephone
number of each applicant;

(b) The Government, State, or Terri-
tory under the laws of which each cor-
porate or partnership applicant is orga-
nized;

(c) The name, title, post office ad-
dress, and telephone number of the offi-
cer and any other contact point, such
as legal counsel, to whom correspond-
ence concerning the application is to
be addressed;

(d) A statement as to whether the ap-
plicant has previously received author-
ity under Section 214 of the Act and, if
so, a general description of the cat-
egories of facilities and services au-
thorized (i.e., authorized to provide
international switched services on a fa-
cilities basis);

(e) One or more of the following
statements, as pertinent:

(1) Global facilities-based authority. If
applying for authority to become a fa-
cilities-based international common
carrier subject to § 63.22 of this part,
the applicant shall:

(i) State that it is requesting Section
214 authority to operate as a facilities-
based carrier pursuant to § 63.18(e)(1) of
this part of the Commission’s rules;

(ii) List any countries for which the
applicant does not request authoriza-
tion under this paragraph (see § 63.22(a)
of this part); and

(iii) Certify that it will comply with
the terms and conditions contained in
§§ 63.21 and 63.22 of this part.

(2) Global resale authority. If applying
for authority to resell the inter-
national services of authorized U.S.
common carriers subjectto § 63.23 of
this part, the applicant shall:

(i) State that it is requesting Section
214 authority to operate as a resale car-
rier pursuant to § 63.18(e)(2) of this sec-
tion of the Commission’s rules;

(ii) List any countries for which the
applicant does not request authoriza-
tion under this paragraph (see § 63.23(a)
of this part); and

(iii) Certify that it will comply with
the terms and conditions contained in
§§ 63.21 and 63.23 of this part.

(3) Transfer of control or assignment. If
applying for authority to transfer con-
trol of a common carrier holding inter-
national Section 214 authorization or
to acquire, by assignment, another car-
rier’s existing international Section 214
authorization, the applicant shall com-
plete paragraphs (a) through (d) of this
section for both the transferor/assignor
and the transferee/assignee. Only the
transferee/assignee needs to complete
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